TH'S OPI NI ON WAS NOT WRI TTEN FOR PUBLI CATI ON

The opinion in support of the decision being entered
today (1) was not witten for publication in a | aw
journal and (2) is not binding precedent of the Board.

Paper No. 32

UNI TED STATES PATENT AND TRADEMARK OFFI CE

BEFORE THE BOARD OF PATENT APPEALS
AND | NTERFERENCES

Ex parte FUM KO YANO, YASUSH FUJI I
and H ROFUM GOTO

Appeal No. 96-1106
Appl i cation 07/998, 7211

HEARD: MARCH 10, 1999

Bef ore McCANDLI SH, Seni or Admi nistrative Patent Judge, STAAB
and McQUADE, Administrative Patent Judges.

McQUADE, Adm nistrative Patent Judge.

DECI S| ON ON APPEAL

Fum ko Yano et al. appeal fromthe final rejection of

clainms 14, 17 through 20, 23 and 24, all of the clainms pending

! Application for patent filed Decenber 30, 1992.
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in the application.?

The invention relates to a traffic navigation apparatus
and nmethod. Copies of clains 14, 17 through 20, 23 and 24
appear in the appendix to the appellants' main brief (Paper
No. 15).3

The references relied upon by the exam ner as evi dence of
obvi ousness are:

Li nk 5, 184, 303 Feb. 2, 1993
(filed Feb. 28, 1991)

Ki rson 5, 220, 507 Jun. 15, 1993
(effectively filed Nov. 8, 1990)

Clainms 14, 17 through 20, 23 and 24 stand rejected under
35 U.S.C. 8 103 as being unpatentable over Link in view of
Ki rson

Ref erence is nade to the appellants' nain brief (Paper
No. 15) and to the exam ner's answer (Paper No. 16) for the

respective positions of the appellants and the exam ner with

2 Caim23 has been anended subsequent to final rejection.

3 As pointed out by the exam ner on page 2 in the answer
(Paper No. 16), the copy of claim 23 appended to the nain
bri ef does not include the amendnents made subsequent to fina
rejection (see note 2 supra).
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regard to the nerits of this rejection.*
Li nk di scl oses a vehicle route planning system 10 which
i ncludes data input devices 11 and 12, a navigation conputer

13,

a road nmap data nenory 14, direction, distance and position
sensors 15, an output speaker 16 and an out put CRT display 17.
As descri bed by Link,

in response to systemuser inputs provided via the
i nput devices 11 and/or 12, the navigation conputer
13 will plan a desired route, via fixed roadways
defined by the data in the road map nenory 14, and
store the desired route, at |east tenporarily, in a
route nmenory | ocation 18 contained in the navigation
conputer 13. The actual planning of the desired
route i s acconplished by a route planning nodule 19
which is part of the navigation conputer 13. The
nodul e 19 represents specific route planning
software programred into the conputer 13.

The navi gati on conputer 13 al so includes an
origin data nenory 20, a destination data nenory 21
and a detour nenory 22 which has at |east three
subdi vi sions. One of the detour nenory subdivisions
is a systemdetour nmenory 23, and driver detour and
trip detour nmenories 24 and 25 conpri se subsystem

4 The record (see Paper No. 19) indicates that the
exam ner has refused to enter the appellants' reply brief
(Paper No. 18). Accordingly, we have not considered the
argunments advanced in the reply brief in reviewing the nerits
of the appeal ed rejection.
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det our nenories which are part of the detour nenory
22 [colum 3, lines 35 through 52].

The detour control aspect of Link's systemallows a user to
desi gnat e detour areas which can be excluded from (1) all of
the routes cal cul ated by the system (2) sonme, but not all, of
the calculated routes, or (3) all of the routes cal culated for
a specific driver (see, for exanple, colum 2, lines 5 through
50). Link teaches that the detour area data inputted to the
system nmay be specified as "an intersection, a road segnent,
an entire roadway or a geographical region” (colum 8, lines

31 and 32).

Ki rson di scl oses an apparatus which cal cul ates and
di splays multiple navigation routes for a vehicle. The
apparatus 10 includes a navigation conputer 11 having a trip
menory 12, a road map data nenory 13, direction, distance and
positions sensors 14, data input devices 15 and 16, an out put
speaker 17 and an output CRT display 18. As described by
Ki rson
the vehicle operator will enter into the navigation
conputer data concerning a desired destination. The
conputer al ready knows the present vehicle | ocation

due to the sensors 14 and is aware of what roads
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exist in the area due to the data in nenory 13. The
navi gati on conputer then proceeds to cal culate an
opti mum road path route between the start position
of the vehicle and the desired destination. This
road path route is optimzed based on either a
mnimumtime or m nimum di stance criterion which
criterion is preprogrammed into the navigation
conmputer 11. In addition, the route selected by the
computer 11 will also take into account any trip
preferences and detours which are stored in the trip
menory 12 [columm 3, lines 39 through 52].

As for the additional navigation route calculations, "[t]he
trip nmenory 12 also includes storage | ocations 23 and 24 in
whi ch additional detour or preference information will be
stored that will be used in calculating a second and third

rout e,

respectively" (colum 4, lines 32 through 36). Kirson teaches

t hat

the navigation apparatus 10 will display to the
vehi cl e operator each of the cal cul ated routes al ong
with preferably both the mleage associated with
each route and the travel tinme associated with each
route. Thus the vehicle operator wll now have a

vi sual display of each of the three different routes
along with ranking criteria describing the mleage
and travel tinme differences between the routes.

Then the vehicle operator can select which of the
three calculated routes he desires with regard to

i npl enenti ng vehicl e guidance instructions for the
vehi cl e operator so as to arrive at the desired
destination [colum 5, |lines 28 through 39].

Appeal ed claim 14 recites a traffic navigation apparatus
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for a vehicle conprising, inter alia, first search neans for

seeki ng a recommendabl e route between two points, second
search nmeans for seeking a recommendabl e route connecting the
two poi nts by by-passing an avoi dance regi on, and

nmeans for displaying the recomrendabl e route which
is sought by said first search neans . . . if a

di fference between a distance of the recommendabl e
route sought by said first search neans and a

di stance of the recommendabl e route sought by said
second search neans is |arger than a predeterm ned
val ue, and ot herw se di splayi ng the recommendabl e
route which is sought by said second search neans .

Caim?23 is simlar in that it recites a traffic

navi gati on nethod for a vehicle conprising, inter alia, the

steps of determ ning a recomendabl e route between two points,
determi ning a reconmendabl e route between the two points by
by- passi ng an avoi dance regi on, and

di spl ayi ng the recomrendable route . . . if the

i ncrease in distance between the reconmendabl e route

by by-passing the avoi dance region and the
r ecomrendabl e

route is larger than a predeterm ned val ue, and

ot herwi se di spl ayi ng the reconmendabl e route by-

passi ng the avoi dance regi on

The appel lants' contention that Link and Kirson woul d not

have suggested a traffic navigati on apparatus and net hod
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neeting the foregoing display limtations is well taken. The
exam ner's conclusion to the contrary is predicated on the
general discussion of driver preferences at colum 6, lines 6
through 13, of the Link reference and on the depiction of text
and graphic display formats in Figures 4 and 5 of the Kirson
reference (see pages 2 through 5 in the answer). Suffice to
say that neither has any particular relevance to the specific
display limtations set forth in clains 14 and 23.

Accordi ngly, we shall not sustain the standing 35 U.S. C

8 103 rejection of clains 14 and 23, or of clains 17 and 18

whi ch depend from cl ai m 14.

W shall sustain, however, the standing 35 U.S.C. § 103
rejection of clainms 19, 20 and 24.

Here, the appellants' argunent that the rejection of
these clainms is unsound because Link and Kirson woul d not have
suggested a traffic navigation apparatus and net hod neeti ng

t he

| ast four elenents in apparatus clains 19 and 20 or the |ast
four steps in nmethod claim 24 (see pages 6 and 7 in the nmain
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brief) is belied by the fair teachings of the references.

To begin with, it is true that neither reference
di scl oses neans for cal cul ating and di splaying the difference
bet ween the di stances of two recommendabl e routes as recited
in clainms 19 and 20, or the correspondi ng cal cul ati ng and
di spl aying steps recited in claim?24. As indicated above,
however, Kirson does teach the cal cul ati on and sinul t aneous
di splay of alternate route information with ranking criteria
describing mleage differences (see Figures 4 and 5) to allow
the vehicle operator to make an inforned decision as to route
selection. This concern with conveying mleage differences to
the vehicle operator woul d have suggested the actua
cal cul ation and di splay of such differences in order to avoid
the need for the vehicle operator to performa nental
cal cul ati on of sane.

Furthernore, Kirson's disclosure of the selection of one
of the alternative routes to inplenent vehicle guidance
i nstructions, presumably via speaker 17 and CRT di splay 18,
woul d have suggested an apparatus and nethod neeting the
sel ected route input and di splay neans/steps recited in clains

19, 20 and 24.
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Clainms 19 and 20 additionally call for the avoi dance
region to be set using a tel ephone nunber (claim19) or a
postal zip code (claim20). As indicated above, Link teaches
t hat detour or avoi dance regi ons may be set using a nunber of
di fferent paraneters such as intersection, road segnent,
entire roadway or geographical region (see the passage from
colum 8 reproduced above). This disclosure of alternative
paranmeters to set a detour or avoi dance regi on woul d have
suggested the simlar use of other paraneters commonly known
to be associated with specific areas such as a tel ephone
nunber or a postal zip code.

Thus, the examner's rejection of clains 19, 20 and 24,
to the extent argued by the appellants, is well founded.

In summary and for the above reasons, the decision of the
exam ner to reject clains 14, 17 through 20, 23 and 24 under
35 US. C 8103 is affirmed with respect to clains 19, 20 and

24, and reversed with respect to clainms 14, 17, 18 and 23.
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No tinme period for taking any subsequent action in
connection with this appeal may be extended under 37 CFR
8§ 1.136(a).

AFFI RVED- | N- PART

HARRI SON E. McCANDLI SH

p—

Seni or Adm ni strative Patent Judge )
)
|
LAVRENCE J. STAAB ) BQOARD OF PATENT
Adm ni strative Patent Judge ) APPEALS AND
) | NTERFERENCES
)
)
JOHN P. McQUADE )
Adm ni strative Patent Judge )
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Birch, Stewart, Kolasch and Birch
301 North Washi ngton Street

P. 0. Box 747

Falls Church, VA 22046-0747

JPM ki
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